
IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

SOUTHERN DIVISION

THOMAS C. and PAMELA McINTOSH PLAINTIFFS

V. NO. 1:06cv1080-LTS-RHW

STATE FARM FIRE & CASUALTY COMPANY,
FORENSIC ANALYSIS & ENGINEERING CORPORATION,
and E. A. RENFROE & COMPANY, INC. and
DOES 1 THROUGH 10 DEFENDANTS

MOTION OF NON-PARTIES RICHARD F. SCRUGGS AND D. ZACHARY
SCRUGGS FOR STAY OF MAGISTRATE JUDGE’S ORDER [Docket No. 1194]

AND REQUEST FOR EXPEDITED CONSIDERATION

Non-parties Richard F. Scruggs and D. Zachary Scruggs (“the Scruggses”) request this Court

to stay those portions of its Order of May 15, 2008 [Docket No. 1194] (“the Order”) requiring the

Scruggses to produce certain documents by May 30, 2008.  Because of the short time frame

involved, the Scruggses request expedited consideration of this Motion.  In support of their Motion,

the Scruggses state as follows:

1. In its Order, the Court noted that State Farm had informed the Court as to the

remaining discovery it seeks to obtain from the Scruggses.  Order, at 8-9.  Apparently in response

to a request by the Court, State Farm sent a letter to the Court dated May 9, 2008 detailing the

remaining discovery it wished to have from the Scruggses (attached as Exhibit “A”).

2. It appears that the Scruggses’ new counsel, who entered appearances in late March,

were inadvertently omitted from a distribution list in the office of State Farm’s counsel (See e-mail

exchange between Mullen, Watkins, attached as Exhibit “B”), and the Scruggses did not receive a

copy of the letter until May 27, 2008.  Because they were not aware of the communications between
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counsel for State Farm and the Court, the Scruggses were not aware that the Court would consider

any further briefing or argument as to the relevance of the document requests.

3. Because they did not have an opportunity to present the Court with updated arguments

as to the relevance of State Farm’s remaining requests and because the Court did not consider certain

of the Scruggses’ arguments, the Scruggses are today filing an Objection to the Order.

4.  Without a stay, the Scruggses may be required to comply with the Order before the

Court hears and resolves their Objection.

5. The Scruggses will be prejudiced and unduly burdened by having to complete an

exhaustive document search while the Court considers their Objection.

6. The Scruggses will be severely prejudiced if they are forced to produce any

responsive documents while their Objection is being considered because their constitutional

privileges may be waived upon such production.

7. State Farm will suffer no prejudice if the Scruggses are granted an additional fifteen

days from the date of the Court’s ruling on their Objection to produce documents, if such production

is still required by the Court.

WHEREFORE, PREMISES CONSIDERED, non-parties Richard F. Scruggs and D. Zachary

Scruggs respectfully request this Court to stay the effect of its May 15 Order to the extent that it

compels the production of certain documents by the Scruggses by May 30, 2008, pending resolution

of the Scruggses’ Objection by the District Judge.  The Scruggses seek such other relief as the Court

deems appropriate.

THIS, the 28th day of May, 2008.

Respectfully submitted,
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RICHARD F. SCRUGGS AND ZACHARY SCRUGGS

    Paul B. Watkins, Jr.                                           
J. CAL MAYO, JR. (MB NO. 8492)
POPE S. MALLETTE (MB NO. 9836)
PAUL B. WATKINS, JR. (MB NO. 102348)

ATTORNEYS FOR RICHARD F. SCRUGGS

AND ZACHARY SCRUGGS

OF COUNSEL:

MAYO MALLETTE PLLC

2094 Old Taylor Road, Suite 200
Post Office Box 1456
Oxford, Mississippi  38655
Tel: (662) 236-0055
Fax: (662) 236-0035
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CERTIFICATE OF SERVICE
I, Paul B. Watkins, Jr., one of the attorneys for non-parties Richard F. Scruggs and D.

Zachary Scruggs, hereby certify that I have this date electronically filed the foregoing document with
the Clerk of the Court using the ECF system, which sent notification of such filing to all counsel of
record.

THIS, the 28th day of May, 2008.

 Paul B. Watkins, Jr.                          
PAUL B. WATKINS, JR.
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Paul Watkins 

From: Ben Mullen [ben@bnscb.com]

Sent: Tuesday, May 27, 2008 12:10 PM

To: Paul Watkins

Cc: dwebb@webbsanders.com; RRM@webbsanders.com; Pope Mallette; Cal Mayo; John 
Banahan; Layna Lassiter

Subject: RE: [SPAM - Keyword Check] - McIntosh v. State Farm -- Document Requests - Found word(s) 
farm in the subject

Importance: High

5/28/2008

Yes, I see now.  I’ve got you on my list. 
  
You are correct, there were no other requests from the Court.  I don’t see anything else you have missed 
correspondence-wise as things have been rather slow since you entered your appearance.  However, I’ll be sure 
you are cc’d on any future correspondence with the Court. 
  
Ben 

  
H. Benjamin Mullen, Esq. 
BRYAN, NELSON, SCHROEDER, 
  CASTIGLIOLA & BANAHAN, PLLC 

Post Office Drawer 1529 

1103 Jackson Avenue 

Pascagoula, MS  39568-1529 

Tel.:  228.762.6631 

Fax:  228.769.6392 

From: Paul Watkins [mailto:pwatkins@mayomallette.com]  
Sent: Tuesday, May 27, 2008 12:05 PM 

To: Ben Mullen 

Cc: dwebb@webbsanders.com; RRM@webbsanders.com; Pope Mallette; Cal Mayo; John Banahan 
Subject: RE: [SPAM - Keyword Check] - McIntosh v. State Farm -- Document Requests - Found word(s) farm in 

the subject 

  

Ben 

  
Pope Mallette, Cal Mayo, and I represent Dick and Zach Scruggs.  We entered our appearances on March 27 
(Docket 1168-1170).  Since then, we’ve received correspondence from other counsel, for example, Webb 
Sanders. 
  
I understand that attendance at the status conference (held on April 21, it looks like) was limited by the Court to 
counsel for Plaintiffs, State Farm, and Renfroe.  I didn’t see anything about the document requests on the docket, 
but wanted to confirm that the Court didn’t send any further request in writing. 
  
Please add us to your correspondence list for the future and provide us with copies of anything we’ve missed from 
your office. 
  
Thanks. 
  
Paul 
  

From: Ben Mullen [mailto:ben@bnscb.com]  
Sent: Tuesday, May 27, 2008 11:35 AM 
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To: Paul Watkins 

Cc: dwebb@webbsanders.com; RRM@webbsanders.com; Pope Mallette; Cal Mayo; John Banahan 

Subject: RE: [SPAM - Keyword Check] - McIntosh v. State Farm -- Document Requests - Found word(s) farm in 
the subject 

Importance: High 

  

Paul, 
  
Who do you represent?  I do not see you or anyone from your office on my list of counsel in McIntosh (although 
there have been a lot of attorneys flowing in and out of this case).  Anyway, I believe Judge Walker requested the 
letter in a status teleconference between us, plaintiffs’ counsel, and Renfroe’s counsel, if memory serves me 
correctly.  I know we had a meeting with Plaintiffs’ counsel on this matter prior to the letter but after that status 
conference to see if we could narrow the issues in this regard. 
  
Will you be entering an appearance in this case?  If so, let me know, and we’ll get you on the list.  Thanks. 
  
Ben 

  
H. Benjamin Mullen, Esq. 
BRYAN, NELSON, SCHROEDER, 
  CASTIGLIOLA & BANAHAN, PLLC 

Post Office Drawer 1529 

1103 Jackson Avenue 

Pascagoula, MS  39568-1529 

Tel.:  228.762.6631 

Fax:  228.769.6392 

From: Paul Watkins [mailto:pwatkins@mayomallette.com]  

Sent: Tuesday, May 27, 2008 11:22 AM 
To: Ben Mullen 

Cc: dwebb@webbsanders.com; RRM@webbsanders.com; Pope Mallette; Cal Mayo; John Banahan 

Subject: RE: [SPAM - Keyword Check] - McIntosh v. State Farm -- Document Requests - Found word(s) farm in 
the subject 

  

Ben 

  
Thanks for your quick response.  Nobody in my office received this letter.  Do your records show that it was sent 
to us? 

  
Also, your letter makes reference to the Court’s request of May 1.  How was the Court’s request made?  If it was 
in writing, I would appreciate a copy of that, as well. 
  
Thanks. 
  
Paul  
  

From: Ben Mullen [mailto:ben@bnscb.com]  
Sent: Tuesday, May 27, 2008 11:08 AM 

To: Paul Watkins; John Banahan 

Cc: dwebb@webbsanders.com; RRM@webbsanders.com; Pope Mallette; Cal Mayo 
Subject: RE: [SPAM - Keyword Check] - McIntosh v. State Farm -- Document Requests - Found word(s) farm in 

the subject 
Importance: High 

  

Paul, 
  
Please see the attached letter.  Thanks. 

5/28/2008



  
Ben 

  
H. Benjamin Mullen, Esq. 
BRYAN, NELSON, SCHROEDER, 
  CASTIGLIOLA & BANAHAN, PLLC 

Post Office Drawer 1529 

1103 Jackson Avenue 

Pascagoula, MS  39568-1529 

Tel.:  228.762.6631 

Fax:  228.769.6392 

From: Paul Watkins [mailto:pwatkins@MAYOMALLETTE.com]  
Sent: Tuesday, May 27, 2008 10:59 AM 

To: John Banahan 
Cc: Ben Mullen; dwebb@webbsanders.com; RRM@webbsanders.com; Pope Mallette; Cal Mayo 

Subject: [SPAM - Keyword Check] - McIntosh v. State Farm -- Document Requests - Found word(s) farm in the 

subject 

  

John: 
  
Judge Walker’s Order of May 15 notes that State Farm requested the Court to rule upon nine of its original 
document requests.  If that request was made in writing, I would appreciate a copy of State Farm’s 
correspondence with the Court.  Thanks in advance for your time. 
  
Paul Watkins 

  
=========================== 

Paul B. Watkins, Jr. 
Mayo Mallette PLLC 

5 University Office Park 

2094 Old Taylor Road 

Post Office Box 1456 

Oxford, Mississippi  38655 

Tel:       (662) 236-0055 

Fax:      (662) 236-0035 

pwatkins@mayomallette.com 

http://www.mayomallette.com 

=========================== 

  
This message may contain privileged material.  If you are not the intended recipient, you are hereby notified that 
any dissemination, distribution or copying of this communication is strictly prohibited.  If you have received this 
communication in error or are not sure whether it is privileged, please immediately notify me by telephone and 
destroy this message.  Thank you. 

  

5/28/2008
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